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IN THE BUSINESS AND PROPERTY COURT OF THE HIGH COURT OF JUSTICE  
CHANCERY DIVISION 
 
IN THE MATTER OF AN APPLICATION UNDER THE MINES (WORKING 
FACILITIES AND SUPPORT) ACT 1966  
 

 
   

ON BEHALF OF:- 

  

  CLEVELAND POTASH LIMITED 
  

Applicant 

AND 

 

 

 SECRETARY OF STATE FOR BUSINESS, ENERGY 
AND INDUSTRIAL STRATEGY 

 
 

Referee  
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APPLICANT’S DOCUMENTS 
 
 

 
 
 
 
VOLUME A:  WITNESS STATEMENT OF ANDREW JOHN FULTON  

AND EXHIBITS 
 
 
VOLUME B:  WITNESS STATEMENT OF GEOFFREY NOEL BARRETT  

AND EXHIBITS 
 
 
VOLUME C:  WITNESS STATEMENT OF JANE LOUISE IWANICKI  

AND EXHIBITS 
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VOLUME A:  WITNESS STATEMENT OF ANDREW JOHN FULTON  
AND EXHIBITS 

 
 
 
 

TAB. DOCUMENT DATE PAGE 

1.  Witness Statement of Andrew John Fulton 12 June 2020 4-13 

2.  Supplementary Witness Statement of Andrew John 
Fulton 

7 June 2022 14-19 

3.  AJ Exhibit 01: Career Summary of Andrew John Fulton undated 20-21 

4.  AJ Exhibit 02: Underground Workings undated 22 

5.  AJ Exhibit 03:Witness Statement by Jane L Iwanicki 15 May 2020 23-31 

6.  AJ Exhibit 04: Witness Statement of Noel Barrett 16 June 2020 32-49 

7.  AJ Exhibit 05: Plan of potash ore undated 50 

8.  AJ Exhibit 06: Competent Person Statement undated 51 

9.  AJ Exhibit 07: Winter Resilience Review – Final Report October 2010 52-
200 

10.  AJ Exhibit 08: Public Planning Statement Part – 
Continuation of Operations at Boulby Mine 

31 October 2019 201-
326 

11.  AJ Exhibit 09: Technical note: Summary of Expected 
Polyhalite Extraction and Sales 

June 2020 327-
329 

12.  AJ Exhibit 10: Oxford Economics report: The Economic 
Impact of Boulby Mine 

May 2020 330-
372 

13.  AJ Exhibit 11: Career Summary of Andrew John Fulton 
(copy) 

undated 373-
374 

14.  AJ Exhibit 12: Competent Person Statement undated 375 

15.  AJ Exhibit 13: North York Moors National Park Authority: 
Notice of Decision of Planning Authority for permission to 
carry out development 

25 May 2022 376-
377 

16.  AJ Exhibit 14: National Park Major Development Test undated 378 

17.  AJ Exhibit 15: Supplementary Witness Statement of 
Jane L Iwanicki 

31 May 2022 379-
389 

18.  AJ Exhibit 16a: Letter from Andrew Fulton to Richard 
Grime, Classic Lodges 

31 August 2021 390-
391 
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19.  AJ Exhibit 16b: Letter from Richard Grime, Classic 
Lodges, to Andrew Fulton 

27 September 
2021 

392-
393 

20.  AJ Exhibit 16c: Letter from Andrew Fulton to Richard 
Grime, Classic Lodges 

20 January 2022 394-
395 

21.  AJ Exhibit 16d: Letter from Andrew Fulton to Richard 
Grime, Classic Lodges 

24 March 2022 396-
397 

22.  AJ Exhibit 16e: Letter from Richard Grime, Classic 
Lodges, to Andrew Fulton 

5 April 2022 398-
400 

23.  AJ Exhibit 16f: Letter from Andrew Fulton to Richard 
Grime, Classic Lodges 

6 May 2022 401 

24.  AJ Exhibit 16g: Letter from Richard Grime, Classic 
Lodges, to Andrew Fulton 

10 May 2022 402 

25.  AJ Exhibit 16h: Letter from Andrew Fulton to Richard 
Grime, Classic Lodges 

12 May 2022 403-
404 

26.  AJ Exhibit 16i: Letter from Richard Grime, Classic 
Lodges, to Andrew Fulton 

17 May 2022 405-
406 

27.  AJ Exhibit 16j: Email chain between Alistair Duncan, 
Halletec, and Andrew Fulton 

25 May – 4 June 
2022 

407-
410 
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VOLUME B:  WITNESS STATEMENT OF GEOFFREY NOEL BARRETT  

AND EXHIBITS 
 
 
 

TAB. DOCUMENT DATE PAGE 

1.  Revised witness statement of Geoffrey Noel Barrett 26 June 2020, 
revised 22 
December 2020 

3-27 

2.  Supplementary witness statement of Geoffrey Noel 
Barrett 

7 June 2022 28-36 

3.  GNB Exhibit 01: The Mines (Working Facilities and 
Support) Act 1966 

undated 37-76 

4.  GNB Exhibit 02: Coastal Arc Plan undated 77 

5.  GNB Exhibit 03a: Lease A, from Mark Palmer and Hope 
& Anchor Breweries Ltd to Cleveland Potash Ltd 

13 June 1971 78-89 

6.  GNB Exhibit 03b: Plan from Lease A [13 June 1971] 90 

7.  GNB Exhibit 04: Lease O, from Mark Palmer and WS 
Moralee to Cleveland Potash Ltd 

 
19 April 1978 

91-111 

8.  GNB Exhibit 05a: Lease 5, from Mark Palmer to 
Cleveland Potash Ltd 

3 February 1977 112-
117 

9.  GNB Exhibit 05b: Plan from Lease 5 [3 February 1977] 118 

10.  GNB Exhibit 06a: Plan from Lease 67  [9 August 1973] 126 

11.  GNB Exhibit 06b: Lease 67, from Mark Palmer to 
Cleveland Potash Ltd 

9 August 1973 127-
139 

12.  GNB Exhibit 07: Plan of MWFSA Areas required undated 140 

13.  GNB Exhibit 08: Lease A contract 20 August 1964 141-
146 

14.  GNB Exhibit 09: Conveyance of Old Boulby Ironstone 
Mines, from Mark Palmer to Hope and Anchor Breweries 
Ltd 

13 October 1964 147-
150 

15.  GNB Exhibit 10: Spreadsheet undated 151 

16.  GNB Exhibit 11: Boulby title tracker spreadsheet with 
annotations 

undated 152-
155 

17.  GNB Exhibit 12: Letter from GNB to Richard Lashmore, 
Knights Solicitors 

26 April 2020 156-
165 
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18.  GNB Exhibit 13: Letter from GNB to Brian Wake, Excello 
Law 

1 September 2020 166-
170 

19.  GNB Exhibit 14: Schematic diagram to illustrate ancillary 
rights 

undated 171 

20.  GNB Exhibit 15: Letter from Lord Callanan, Minister, 
BEIS, to GNB  

24 May 2021 172-
174 

21.  GNB original witness statement, now superseded 16 June 2020 175-
192 
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VOLUME C:  WITNESS STATEMENT OF JANE LOUISE IWANICKI  

AND EXHIBITS 
 
 
 
 

TAB. DOCUMENT DATE PAGE 

1.  Witness statement of Jane Louise Iwanicki 18 December 2020 5-16 

2.  Supplementary witness statement of Jane Louise 
Iwanicki 

31 May 2022 17-27 

3.  JLI Exhibit 01: Valuation Report on Mineral Property 
Interests at Boulby Mine, from Wardell Armstrong 

June 2019 28-149 

4.  JLI Exhibit 02: Example of introductory letter: Request 
of proof of ownership 

12 August 2019 150-151 

5.  JLI Exhibit 03: Example of first offer letter: Outright 
purchase offer 

27 September 2019 152-153 

6.  JLI Exhibit 04: Mrs Drummond’s response to first offer 11 October 2019 154-155 

7.  JLI Exhibit 05: JLI response to Mrs Drummond  15 October 2019 156-158 

8.  JLI Exhibit 06: Letter from Tim Troman – valuation 
issues 

29 November 2019 159-161 

9.  JLI Exhibit 07: JLI response to T Troman 17 December 2019 162-165 

10.  JLI Exhibit 08: Letter from T Troman – valuation issues 7 January 2020 166-167 

11.  JLI Exhibit 09: Example of 2nd offer letter: Revised 
offer 

20 January 2020 168-170 

12.  JLI Exhibit 10: Letter from T Troman – pathway to 
resolution 

11 February 2020 171-173 

13.  JLI Exhibit 11: JLI response to T Troman – rejection of 
pathway approach  

27 February 2020 174-177 

14.  JLI Exhibit 12: Example of final offer letter 28 February 2020 178-179 

15.  JLI Exhibit 13: Letter 1 from T Troman 6 March 2020 180-182 

16.  JLI Exhibit 14: Letter 1 from T Troman 6 March 2020 183 

17.  JLI Exhibit 15: JLI response to T Troman 13 March 2020 184 

18.  JLI Exhibit 16: JLI letter to Mrs Drummond  13 March 2020 185 
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19.  JLI Exhibit 17: JLI enclosure with letter to Mrs 
Drummond – summary of valuation/ assumptions 

13 March 2020 186-193 

20.  JLI Exhibit 18: Heads of Terms prepared by T Troman, 
Alistair Duncan 

6 August 2020 
(received) 

194-195 

21.  JLI Exhibit 19: Summary Valuation prepared by T 
Duncan, Halletec 

6 August 2020 196-200 

22.  JLI Exhibit 20: GNB letter to Brian Wake, Excello Law 
– summary of JLI comparables 

1 September 2020 201-205 

23.  JLI Exhibit 21: Minutes of Valuers’ Meeting  12 October 2020 206-210 

24.  JLI Exhibit 22: JLI email responding to valuers’ queries 10 November 2020 211-212 

25.  JLI Exhibit 23: Summary of JLI evidence shared with 
valuers on 24 November 2020 

19 November 2020 213-215 

26.  JLI Exhibit 24: JLI letter to GNB 18 December 2020 216-220 

27.  JLI Exhibit 25: JLI email to T Troman and A Duncan, 
attaching meeting agenda for 16 February 2021 

12 February 2021 221-223 

28.  JLI Exhibit 26: Notes of meeting on 16 February 2021 
with JLI covering email to T Troman and A Duncan 

17 February 2021 224-230 

29.  JLI Exhibit 27: A Duncan email to JLI, comments on 
JLI’s notes of meeting, file note of meeting from 
Halletec 

17 March 2021 231-240 

30.  JLI Exhibit 28: JLI email to A Duncan, JLI comments 
on 16 Feb notes 

18 March 2021 241-249 

31.  JLI Exhibit 29: Letter from Richard Grime, Classic 
Lodges, to AJF 

8 June 2021 250-252 

32.  JLI Exhibit 30: AJF letter to R Grime 31 August 2021 253-255 

33.  JLI Exhibit 31: R Grime letter to AJF 27 September 2021 256-258 

34.  JLI Exhibit 32: JLI email chain to T Troman, A Duncan 
re proposed heads of terms 

8 October 2021 259-264 

35.  JLI Exhibit 33: T Troman email to JLI 12 October 2021 265-269 

36.  JLI Exhibit 34: T Troman email to JLI with proposed 
heads of terms 

29 October 2021 270-277 

37.  JLI Exhibit 35: JLI email to TT, AD re improved offer 26 November 2021 278-279 

38.  JLI Exhibit 36: A Duncan email to JLI 29 November 2021 280-282 
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39.  JLI Exhibit 37: JLI email to AD, TT, attaching minutes 
of meeting 16 November 2021 

1 December 2021 283-287 

40.  JLI Exhibit 38: A Duncan email to JLI re offer, 
attaching opinion of Jonathan Gaunt QC 

22 December 2021 288-303 

41.  JLI Exhibit 39: JLI email to TT, AD, attaching revised 
heads of terms 

18 March 2022 304-319 

42.  JLI Exhibit 40: AJF letter to R Grime – without 
prejudice offer 

24 March 2022 320-322 

43.  JLI Exhibit 41: R Grime response to AJF 5 April 2022 323-326 

44.  JLI Exhibit 42: AJF letter to R Grime 6 May 2022 327-328 

45.  JLI Exhibit 43: R Grime letter to AJF 10 May 2022 329-330 

46.  JLI Exhibit 44: AJF letter to R Grime re proposed 
reference under Mines Act 

12 May 2022 331-333 

47.  JLI Exhibit 45: R Grime response to AJF  17 May 2022 334-336 

48.  JLI Exhibit 46: Minutes of meeting on 13 May 2022, 
covering email from Wardell Armstrong  

24 May 2022 337-345 

49.  JLI Exhibit 47: JLI email to TT, AD, attaching revised 
draft heads of terms 

27 May 2022 346-356 

50.  JLI Exhibit 48: Illustration of ownership at Boulby Mine 
(diagram) 

undated 357-358 

51.  Original witness statement of Jane L Iwanicki, (now 
superseded) 

15 May 2020 359-367 
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